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A s we pass 100 days of COVID-19 it is appropriate to look at the effect of the virus on civil society organisations in

Africa. Epicafrica and @AfricanNGOs recently released a report on this topic, and it makes for interesting reading.
1,015 African civil society organisations from 44 African countries were surveyed. This is what was found:
98% reported that COVID-19 impacted and disrupted their operations in one or
more ways.
55.7% had already experienced a loss of funding, while 66.5% expected to lose
funding in the next 3-6 months.
84.5% indicated that they were not prepared to cope with the disruption caused by
COVID-19 to their operations.

49.9% had already introduced measures to reduce costs because of the loss of funding, or the uncertainty about future
funding.
78% believed that COVID-19 would have a devastating impact on the sustainability of many CSOs.
69.3% had to reduce or cancel their operations, while 55% expect this to continue over the next 3-6 months.
74% indicated that COVID-19 resulted in restricted movement of staff, while 79.4% experienced reduced face-to-face
community interactions.
84.5% implemented work-from-home arrangements. Although 75.4% had no such arrangements in place before COVID19, over 71% indicated that they would consider making it part of how their organisations operate post COVID-19.
60.1% believed that COVID-19 would result in greater public appreciation for the work of CSOs, while 71.6% stated that
governments failed to recognize and utilize local CSO skills, experience and networks in response to COVID-19.
45.1% believed that CSOs would emerge stronger and more agile after the pandemic.
84.8% introduced new programme activities in response to COVID-19, with 71.9% self-funding these activities. A total of
77.2% indicated that local CSOs were playing a critical role in national responses to COVID-19, while 85.5% stated that
they could have done more if capacity or funding constraints were not a barrier.
The full report can be found at https://bit.ly/3eMw9Gl. Thank you to David Barnard for having sent this to me.
What I suggest you do is to consider which of these statements apply to your NPO or to yourself as Director and then to
take action in anticipation of the years ahead.
Please stay healthy and safe at this time and enjoy this edition of EARY YEARS.
ERIC ATMORE
Director
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COURT’S INTERVENTION SHOWS
DIRE NEED FOR REFORM IN THE
ECD SECTOR
~ Rubeena Parker, Nurina Ally and Tess Peacock
That the courts have had to intervene to provide certainty to the
critical Early Childhood Development sector is cause for the
deepest concern. The case reveals unclear and overlapping
responsibilities of the Department of Social Development and
the Department of Basic Education and the extent to which the
sector is mired in regulatory confusion. Children are being left
behind.

The Gauteng High Court ruled on Monday 6 July 2020 that in
terms of the Level 3 regulations, all private pre-school
institutions offering Early Childhood Development (ECD)
services (Grade R and lower) are entitled to reopen immediately.
The court added that ECD programmes can only open subject to
“appropriate and/or prescribed safety measures being in place”.
The application was brought by Solidarity and Others, with SA
Childcare (Pty) Ltd intervening as amicus curiae (a friend of the
court).
The judgment immediately impacts on millions of children,
caregivers and ECD workers. That the courts have had to
intervene to provide certainty to this critical sector is cause for
the deepest concern. The case reveals the extent to which the
ECD sector is mired in regulatory confusion, with unclear and
overlapping responsibilities of the Department of Social
Development (DSD) and the Department of Basic Education
(DBE). Tragically, the DSD and the current minister have also
demonstrated utter indifference to basic tenets of
constitutional transparency, accountability and responsiveness.

abdicated her responsibility. According to the minister, the DSD
was, in any event, anticipating the return of children to ECD
programmes from 20 July and has been planning and engaging
stakeholders all along.
Yet, if this was so, then it begs the question as to why the
minister did not take the applicants, the court and the public
into her confidence despite repeated calls for her to announce a
date for reopening. On the contrary, in response to the
litigation, the minister was deafeningly silent. Without
explanation, she presented no answering affidavit in response
to the application. Nothing. No effort at all was made to explain
the DSD’s rationale for indefinitely limiting access to care and
developmental services for millions of children across the
country. Not one iota of evidence was presented to show what
steps the DSD was taking or had taken to ensure that young
children’s best interests were being considered.
Instead, at the 11th hour and on the eve of the draft judgment
having been prepared, the Minister’s legal team presented the
court with a last-minute notice triumphantly arguing that since
the DBE had made an about-turn on its own directions —
removing any mention of ECD — the entire application was
rendered moot. Not only did this fail to address the
fundamental challenge brought by the applicants, but the about
-turn was also seen as a desperate bid by both the DSD and DBE
to halt an adverse judgment. As the parties pointed out, the
sudden reversal was “curiously accidental” and the unavoidable
inference was that the conduct of the DSD and DBE was
effectively “a strategically planned ambush”.
That the state has a higher duty to respect the law and rights is
hardly novel. As the Constitutional Court has said: “Government
is not an indigent or bewildered litigant, adrift on a sea of
litigious uncertainty… It is the Constitution’s primary agent. It
must do right, and it must do it properly.”
Section 195 of the Constitution demands transparency,
accountability and responsiveness from our public servants.
The minister’s approach demonstrates an indifference to these
obligations — not only in the course of litigation, but in the
general exercise of the DSD’s responsibilities. As we
have previously commented, since the lockdown, the DSD and
minister have largely failed to offer meaningful communication
or guidance in relation to the ECD sector other than maintaining
that there would be continued and indefinite closure. This is
simply unacceptable.

An indefensible failure to treat the case seriously

The court’s impatience with the conduct of the DSD is explicit.

In a news interview after the judgment, Minister Lindiwe Zulu
confirmed that the DSD would abide by the decision of the
court. In doing so, she strenuously denied that she had ever

“[L]itigation is not a game”, Judge Fabricius warned, especially
when the rights of children are at stake. To mark his
displeasure, the judge ordered the DSD to pay costs to both the
applicant and amicus curiae on a punitive scale. While this
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sends a stern message, the minister arguably got off lightly as a
personal costs order against her in such circumstances may well
have been warranted.

The resultant mixed messaging between the departments
created chaos and caused, in Judge Fabricius’ words, “untold
trauma and distress” to children, caregivers and ECD workers.
This highlights the need for urgent and wholesale reform in the
ECD sector.
In a 2019 State of the Nation Address, the president announced
that key responsibilities relating to ECD would shift or migrate
from the DSD to the DBE. To date, this migration has not been
properly effected. The inconsistent and irrational treatment of
ECD programmes over the past few months by the DSD and DBE
illustrates the detrimental effects of such migration remaining
in “limbo”.

ECD sector reform urgently needed
In the final analysis, Judge Fabricius notes that the “overlap”
between the DSD and DBE’s responsibilities in respect of Grade
R and pre-Grade R — with two completely different sets of
legislation in play — is a fundamental issue in the ECD sector.
The court’s assessment on how the departments have managed
the ECD sector in this crisis is damning:
“Instead of efficiently navigating the ship through the stormy
Covid-19 waters, thereby trying to reduce the impact on
especially our children, the [DSD and DBE] are responsible for
actively creating additional trauma by their irrational behaviour,
turning the ship into unpredictable and unnecessary directions
at a whim – often reversing it for no reason.”
Indeed, Minister Zulu seemed to have “abdicated all
responsibility” in relation to the reopening of the ECD sector
and “given up on her task of separating her area of
responsibility” from that of Minister Motshekga. This is despite
the eventual submission by Minister Zulu’s legal team that the
Minister of Basic Education has no authority to regulate ECD
programmes.
The DBE, in turn, caused confusion and uncertainty around the
opening of ECD programmes when it first, on 29 May,
determined that ECD programmes could re-open to children on
6 July. Then it narrowed this down to only include ECD
programmes within a school. Then, in yet another amendment,
the DBE renamed ECD to “Pre-Grade R”, and finally, on 29 June
in the middle of the litigation, the DBE removed all references
to ECD and Pre-Grade R from any plans for reopening. Worse
still, the DBE then circulated a letter to school stakeholders
indicating that Pre-Grade R programmes that had already been
permitted to open by the DBE could remain open, but that any
subsequent application would be rejected.
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Earlier in 2020, the DSD and DBE briefed Parliament on
migration plans. These included, among others, the DBE first
obtaining a legal mandate to take on the critical responsibilities
relating to ECD through proclamations, finalising a National
ECD Framework and developing a detailed, costed
implementation plan, clearly setting out roles and
responsibilities, timeframes within which to meet various
objectives, and the budgets allocated to achieve these
objectives.
At the briefing, it was envisaged that such costed plans would
be developed imminently, within a few months of the briefing.
We are informed that timelines for the development of this plan
and other migration milestones are being revised in light of the
pandemic. However, no revisions have yet been publicised.
The sooner that clear migration plans are finalised and
implemented, the better. That said, a migration will not in and
of itself mitigate the existing confusion and chaos. The holistic
nature of ECD makes it one of the most effective poverty redress
interventions and includes services in support of primary
caregivers, nutrition provision, maternal and child health, early
learning and protection.

It, therefore, requires many departments, the DSD, DBE,
Department of Health and Department of Home Affairs to name
a few, and levels of government working in a coordinated and
integrated way.
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Effective communication and coordination between DBE, DSD
and other role-players in the ECD sector will remain critical to
the holistic development and protection of children, regardless
of the migration. This is especially needed now as the ECD
sector requires ongoing guidance and clarity on appropriate
safety measures for ECD programmes and the implications of
potentially changing lockdown levels on ECD programmes.

Rubeena Parker is a senior researcher at Equal Education Law
Centre. Nurina Ally is a lecturer in the faculty of law at the
University of Cape Town and former director of the Equal
Education Law Centre. Tess Peacock is the founder of the
Equality Collective and sits on the National Council of Equal
Education.
Article available at

The mortality risk for children of opening schools is low
Using StatsSA data for 2016, “regular” mortality risk in South
Africa ranges from a 1-in-1,000 chance of dying aged 0-19 to a 1
-in-7 chance for those aged 80 and older.
The most pessimistic scenarios for deaths from COVID-19 range
up to 48,000 in 2020, considerably fewer than the 435,000
annual deaths in South Africa from “regular” causes.
Applying the Western Cape province’s COVID-19 age fatality
distribution, we projected COVID-19 mortality for 2020 by age
under the most pessimistic scenario. The risk of death from
COVID-19 in 2020 ranges from a 1-in-76,878 chance (0.001%)
for children under 19 years old to a 1-in-94 chance for those
aged 80 and older.

https://www.dailymaverick.co.za/article/2020-07-08-courtsintervention-shows-dire-need-for-reform-in-the-early-childhooddevelopment-sector

COVID-19 SCHOOL CLOSURES IN
SOUTH AFRICA AND THEIR
IMPACT ON CHILDREN

Now that there is more evidence, my colleague Nic Spaull and I
have investigated whether the gradual reopening of schools in
South Africa is in the best interest of children.

Evidence from US schools and crèches that remained open
during the lockdown for children of essential workers shows
that infection rates of such children and teachers were not
significantly higher than normal. Since our paper was written,
both the American Association of Paediatricians and the South
African Paediatric Associations have come out in strong support
of reopening schools. The latter cites “mounting evidence” that
transmission of the coronavirus by young children is
uncommon, partly because they are less likely to contract it in
the first place.

We drew from many data sources and paid greatest attention to
the accumulating evidence on the age patterns of infection and
mortality around the globe.

So after determining that the risks of schools reopening are
extremely small for most children, it is worth considering the
costs of continued closure of schools.

~ Servaas van der Berg
When the new coronavirus rapidly spread across the globe,
evidence of its effect on children was still scanty and closing
schools seemed the responsible thing to do.

The costs of school closures
Even before the lockdown, 2.5-million children experienced
hunger and almost a third of children who died were severely
malnourished. Rapid surveys by StatsSA and the Human
Sciences Research Council show increases in hunger since the
lockdown, since many workers lost their income and children no
longer received free school meals.
Recent international reviews show that lockdowns, school
closures and natural disasters raise levels of substance abuse,
depression, fear, loneliness, domestic violence and child abuse.
Financial worries add stress to many households, raising levels
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learners will not be able to practise social distancing within a
classroom.

of emotional exhaustion, depression and anxiety.
Recent surveys in many countries have shown that children are
at higher risk of lasting psychological distress, including
depression. For instance, after one month of school closures in
Hubei – a province in Central China – a quarter of children
between the ages of eight and 12 years old showed symptoms
of depression.
By early August, South African children will have lost between
30 and 59 days of school, depending on their grade. It appears
that many will attend only half the school days in the second
half of the year because of how schools implement social
distancing.
Teachers will not be able to complete the curriculum, leaving
many gaps in children’s education. Poorer learners and schools
are least able to catch up. International research shows that
such learning losses could have lasting implications,
even stretching into the labour market and affecting lifetime
earnings.
Re-opening the economy while schools remain closed increases
the risk of children being left home alone. If all employed
workers returned to work, more than 2 million children aged 015 years would be left without an older sibling (15 years+) or an
adult caregiver.

Teaching big classes outdoors would be difficult even without
weather considerations.
Given that COVID-19 mortality risk is very low compared to
regular mortality risk, and virtually non-existent for children, the
Department of Basic Education should acknowledge that it’s
not feasible for most South African schools to practise social
distancing within the classroom. But it should require maskwearing for older children and social distancing on the
playground.
It’s our view that we should no longer keep children out of
school. The profound costs borne by children and families will
be felt for at least the next 10 years.

Servaas van der Berg is a Professor of Economics and South
African Research Chair in the Economics of Social Policy,
Stellenbosch University.

Article available at

https://theconversation.com/covid-19-school-closures-in-southafrica-and-their-impact-on-children-141832
Of greatest concern are that almost one million children
(974,000) below age six have no other adult caregiver except a
working parent. Thousands of these children could be left home
alone if their employed caregiver was forced to return to work to
sustain the family. Even though most sectors of the economy
have re-opened, early crèches and day-care centres remain
closed.
Going forward
Reviewing the data on class sizes in South Africa in conjunction
with government regulations and the spatial realities of South
African classrooms, it’s clear that at least half of South African
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